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AGREEMENT TO MODIFY PROMISSORY NOTE 022746;

SHELBY COUNTY, TENN. DEED OF TRUST NO. BH 6483
DESOTO COUNTY, MISS. DEED OF TRUST BOOK 490, PAGE 320'
MODIFICATION AGREEMENTS CK 3409, CU 7906, DK 2059 DW 5502,
AND EJ 9298, IN SHELBY COURTY, TENNESSEE; AND MDDIFICATION
AGREEMENTS BOOK 555, PAGE 42; BOOK 582 PAGE 672;

BOOK 629, PAGE 397 BOOK 630 PAGE 284 AND
BOOK 709, PAGE 746; IN DESOTO COUNTY, MISSISSIPPI

THIS AGREEMENT is made and entered into this the 7th day of
October, 1994, by and between WATERPROOFING SYSTEMS, INC., a
Tennessee Corporation, {hereinafter referred to as "Borrower"},
WILLIAM E. WARNER AND CHELLIE WARNER (hereinafter referred to as
*Guarantors"), WEATHERPROOF SYSTEMS, INC., a Tennessee Corporation
(hereinafter referred to as "Assuming Party") and UNITED AMERICAN

BANK OF MEMPHIS (hereinafter referred to as "“Bank").

WITNESSET H:

WHEREAS, Borrower presently has a line of credit (the "Loan")
with Bank in the maximum principal amount of Two Hundred Fifteen
Thousand and NO/100 ($215,000) Dollars evidenced by Promissoiy Note
No. 22746 {the "Note") in the original principal amount of One

Hundred Twenty Five Thousand and NO/100 ($125,000) Dollars being

executed by Borrower bearing the date of September 29, 1989, and
being modified by Agreements to Modify Promissory Note, Deeds of

Trust as more particularly described below (the "Modification

Agreement"); and

WHEREAS, said Loan is secured by a Deed of Trust on certain
f real property located at and municipally known as 2183 Frisco,
: Memphis, Shelby County, Tennessee, said property being more
particularly described in the Deed of Trust of record as Instrument
No. BH 6483 in the Register‘s Office of Shelby County, Tenness:ze;

and

"MAXIMUM PRINCIPAL INDEBTEDNESS FOR TENKESSEE RECORDING TAX
PURPOSE IS: §-0-"
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HHEREAS,‘said Loan is also secured by a Deed of Trust on
certain real property located at and municipally known as 4531
White Oak, Nesbit, DeSoto County, Mississippi, said property being
more particularly described in the Deed of Trust recorded at Book
490, Page 320, in the Office of the Chancery Court Clerk, DeSoto
County, Mississippi; and

WHEREAS, said Promissory Note and Deeds of Trust were modified
by Modification Agreements recorded as Instrument Nos. CK 3409, CU
7906, DK 2059, DW 5502 and EJ 9298 in the Register’s Qffice of
Shelby County, Tennessee, and Modification Agreements recorded at
Book 555, Page 42; Book 582, Page 672; Book 629, Page 397, and Book
630, Page 284 and Book 709, Page 746 in the Office of the Chancery
Court Clerk of DeSoto County, Missigsippi; and

WHEREAS, Borrower and Bank desire to further modify the terms
of the Note and Modification Agreement: and

WHEREAS, Bank and Borrower agree to further amend the terms of
the Loan as set forth hereinbelow upon the agreement of the
Borrower to make, keep and perform all of the terms, conditions and
covenants set forth in the Note and Modification Agreement, as
hereinbelow modified and amended,

NOW, THEREFORE, for and in consideration of the mutual
advantages accruing to the parties hereto, one to the other, and
for good and valuable consideration, the receipt and adequacy of
which is hereby expressly acknowledged, the parties covenant and
agree as follows:

1. The Note shall be reduced from $215,000 to $200,000,

2. The Note shall be restrustured and divided into iwo (2}
components, to-wit: A Term Loan in the 'rincipal amount of Fifty
Thousand and NO/100 ($50,000) Dollars:; and a Line of Credit in the
maximum principal amount of One Hundred Fifty Thousand and NO/100
($15C,000) Dcllars.

3. The Term Loan shall mature on April 7, 1998. The rate of
interest on the Term Loan shall be and is hereby the Prinm Rate of

interest as established by the CitiEank of New York {"CitiBank
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Prime”)} plus two and one-half (2.50%) percent. Repaymgnt of the
Term Loan shall be structured as follows: Commencing November 7,
1994 and continuing on the same date of each succeeding month
thereafter through and including April 7, 1995, Borrower shall make

payments of interest only. Effective May 7, 1995, Borrower shall

commencing making payments of principal in the amount of One
Thousand Three Hundred Eighty Eight and 89/100 ($1,388.89) Dollars

plus interest and continue making such payments on the 7th day of

each succeeding month thereafter through and including Mareh 7,
1998. On April 7, 1998, all outstgnding principal and accrued
interest on tﬁe Term Loan shall become due and payable.

4. The Line of Credit shall mature on August 7, 1995. The
rate of interest on the Line of Credit shall be CitiBank Prime plus
two and one-half (2.50%) percent. Repayment of the Ling of Credit
shall be structured as follows: Accrued interest shall be payable

MONTHLY commencing on November 7, 1994, and continuing to be due on

¥

the same day of each succeeding month thereafter with a final

payment of all unpaid principal and accrued interest due at

maturity, August 7, 1995.
5. All collateral securing the Loan shall remain and
i . continue in place as collateral for both the Term Loan and the Line

of Credit.

i 3 ] i e

6. As additional collateral, Borrower shall and does hereby
pledge and assign to Bank the following collateral:

A. Life Tnsurance. Any and all of its interest as

F PTG

owner, beneficiary or otherwise in that policy of insurance issued
or to be issued on the life of William E. Warner by Kemper Life
Assurance Company in the amount of $200,000.

B. Certificate of Deposit. Savings Certificate of

Deposit No. 27106, and any renewals, replacements or accessions
thereof, as ﬁell as any certificate(s) of deposit or other property
which may from time to time be acquired directly or indirectly from
the proceeds of such certificate of deposit, in the principal

amount of $23,500.00, together with all interest due or to become

3
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due, issued by United American Bank of Memphis, bearing date of the

27th day of September, 1994, due and payable on the 27th day of
September, 1995, and any and all extensions or renewals thereof in
whole or in part, and also any other indebtedness or liabilities
now existing or hereafter arising, including, but not limited to,
future advances, due or to become due, absclute or contingent, and
whether several, joint, or joint and several, of the Borrower to
Bank.

7. In consideration of Bank‘s restructure of this credit,
Weatherproof éystems, Inc. shall:

A. On a monthly basis, provide to Bank within thirty (30)
days of month-end its in-house financial statements.

B. On an annual basis, provide to Bank within ninety (90)
days of fiscal year-end its audited financial statements.

c. Maintain a debt to net worth ratio of no greater than 1.3
to 1.0 by fiscal year-end, April 3¢, 1995.

8. Any default or Event of Default with respect to either
the Term Loan or the Line of Credit shall be deemed a default or

Event of Defaunlt (as the case may be) as to the entire Loan (both

the Term Loan and the Line of Credit).

9. William E. Warner and Chellie Warner hereby acknowledge
and consent to the terms of this Agreement and affirm that their
joint and several personal Guaranties in the amount of $200,000 ia
favor of Bank, shall apply to both the Term Loan and the Line of
Credit and shall continue in full force and effect without
amendment or modification.

10. Waterproofing Systems, Inc. hereby acknowledges its
corperate Guaranty in faver of Bank in the amount of $200,000. To
st cure his Guaranty described atove, William E. Warrnzr shall and
does hereby pledge and assign to Bank any and all of his interest
as owner or insured in that policy of insurance on his life, issued

by The Federal Kemper Life Assurance Company in +the amount of

$200,000.
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11. It is expressly understood and agreed that the Note and

Modification Agréement are only modified as expressly provided

herein and all other terms, conditions and covenants shall remain

in full force and effect and the parties hereto ratify and affirm

said provision.

IN WITNESS WHEREOF, the parties execute this Modification

Agreement on the day and date first above written.

BORROWER :

ASSUMING PARTY:

GUARANTORS :

BANK:

WATERPROOFING SYSTEMS, INC.

By: . .
CHELLIE WARNER, President

WEATHERPROOF SYSTEMS, INC.

.By:Aébﬁzf;5av[\25362¢22199*14

WILLIAM E. WARNER, President

/ﬁ£4ukéa»4,>i%2éiﬂwua>

WILLIAM E. WARNER

. >
CHELLIE WAR{ER

WATERPROOFING SYSTEMS, INC.

-
By: (o e fZl PVpree
CHELLIE WARNER, President

UNITED AMERICAN BANK OF MEMPHIS

Bp‘j | 4//%

STEVE W. KLYCE, Vicé President
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STATE OF TENNESSEE
COUNTY OF SHELBY

E Before me, a Motary Public of the State and County aforesaid,
i personally appeared CEELLIE WARNER, with whom I am perzznally
acquainted and who, upon oath, acknowledged herself to be President
of WATERPROOFING SYSTEMS, INC., a Tennessee Corporation, the within
named bargainor, and that she as such President, executed .the
foregoing instrument for the purpose therein contained, by signing
the name of the corporation by herself as such Presidentbmmqmah

- 1 . “a
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WITNESS my hand and Seal this E day of Octobery.~1994. .~

i
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; My Commission Expires: Notary Pubtic S T ey
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; STATE OF TENNESSEE e
COUNTY OF SHELBY b,

T

Before me, the undersigned Notary Public, of the State and
County aforesaid, personally appeared WILLIAM E. WARNER, with whom
I am perscnally acquainted, and who, upon oath, acknowledged
himself tc be President of WEATHERPROOF SYSTEMS, INC., the within
named bargainor, a corporation, and that he as such President,
being authorized so to do, executed the foregoing instrument for
the purpose therein contained, by signing the name of the
corporation by himself as President. v .
. WITNESE my hand and seal at office on this lf‘rdhyipfg
5 October, 1994. ) ;o B

A ’,.--.,: . ST T : z

Notary’Public/ *:5§‘yﬁiv1{fﬁf”'§

My Commission Expires: B T

1o /b4y |

STATE OF TENNESSEE
COUNTY OF SHELR:

Before me, a Notary Public in and for said State and-County,
duly commissioned end qualified, personally appeared WILLIAM.E.
WARNER AND ¢ :uTLIE WARNER, to me known to be the persons desgribed
in and who executed the foregoing instrument, and acknowledged thiat
they executed the same as their free act and deed. R T

-
LS

WIZHESS my hand and Scal this 7/ day of Octébef?zf§9§ﬁ”; i

FR)

: o~ T o
/L’ /}4 A S VALV
/“LT¢;/‘/?lﬂ/’F—‘“1u”. S

Nota¥dy Pub.id e —
My Commission Expires: R

ot gy

-
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STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, the undersigned Notary Fublic, of the State and
County aforesaid, personally appeared CHELLIE WARNER, with whom I
am personally acg.ainted, and who, upon oath, acknowledged herself
to be President of WATERPROOFING SYSTEMS, INC., the within named
bargainor, a corporation, and that she as such President, being
authorized so to do, executed the foregoing instrument for the
purpose therein contained, by signing the name of the corporation
by herself as President. PRI

S

WITNESS my hand and seal -at office on this /7ﬂﬁﬁa wof

October, 1994. = - -"~ 23 .‘.-.;"-:.‘..‘...
. A L
Notary Publid };_g/ wom 3 -
. L ‘j_ "._J( thON :j ‘:
My Commission Expjres: : N.;,heiviﬁ S8
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STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a Notary Public of the State and County aforesaid,
perscnally appeared STEVE W. KLYCE, with whom I am personally
acquainted, and who, upon ocath, acknowledged himself to be the Vice
President of UNITED AMERICAN BANK OF MEMPHIS,, the witién .fiamed
bargainor, a Tennessée" banking corporation, and that hejas such
Vice President, executed the foregoing instrument for tHé purpose’
therein contained, by signing the name of the corporatian , by
himself as Vice President. ﬁﬁﬂ-wAﬁTfma
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